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This is an appeal filed by the assessee against the order of the 1d.
CIT(A) -1, Udaipur dated 30-07-2019 for the assessment year 2015-

16 raising therein following grounds of appeal.
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“’1. That in the facts and in the circumstances of the
case, the AO has wrongly imposed penalty u/s 271
(1)(b) for Rs.10,000/-.

2. That in the facts and in the circumstances of the
case, penalty u/s 271(1)(b) date for non-compliance
was not mentioned in the order.

Apropos solitary ground of the assessee as to the imposition of

penalty amounting to Rs.10,000/- /s 271(1)(b) of the Act, the facts as

emerges from the order of the Id CIT(A) are as under:-

5. T have considered the facts of the case, penalty order and
appellant's written submissions. It is seen from the penalty order
that during the course of assessment proceedings, the Assessing
Officer issued statutory notice u/s. 142(1) dated 07-11-2017, fixing
the hearing on 14-11-2017. However, on this date, the assessee
neither appeared personally or through Authorized Representative
nor made any written submissions. Accordingly, the AO initiated
the penalty proceeding u/s. 271(1)(b) by way of notice dated 16-
11- 2017. Before this notice, the AO had issued notice u/s. 143(2)
of the Act on 18-09-2017 which was also not complied with by the
assessee. The appellant has wrongly contended before me that no
notice was served upon him whereas the fact is that all the
aforesaid notices were sent by the Assessing Officer on the address
of the assessee through speed post or served through notice server.
Merely claiming that these notices were not served upon him. does
not help the cause of the appellant. The Assessing Officer sent
these notices on the address given by the appellant. The show-
cause notice for imposition of penalty u/s 271(1)(b) was also sent
on the same address and same was duly complied with as is evident
from the assessment order. The very fact that the Assessing Officer
has to resort to sec. 144 for completing the assessment further
proves that assessee has deliberately and willfully avoided
compliance of statutory notices. During the course of the present
appellate proceeding, the appellant failed to give any proper
explanation for these non- compliances. No evidences whatsoever
have been filed to substantiate his contention that actually these
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notices were not served upon the assessee. Further, it is observed
that the appellant also wrongly contended that there was no
mention of date for which penalty u/s. 271(1)(b) was imposed. The
AO in the penalty order specifically mentioned that the penalty u/s
271(1)(b) was being imposed for non-compliance of notice u/s.
142(1) dated 07-11-2017.

Considering the facts of the case as discussed above, it is
held that the AO is justified in levying the penalty of Rs. 10,000/-
u/s. 271(1)(b) of the Act which is hereby upheld. The grounds of
appeal raised by the appellant regarding this issue are dismissed.

2.2 After hearing both the parties and perusing the materials
available on record, it 1s noted from the assessment order that the AO
made the additions on the ground that no supporting documentary
evidence had been produced/ furnished by the assessee during the
course of assessment proceedings u/s 143(3) of the Act. It is also
pertinent to mention that in penalty proceedings u/s 271(1)(b) of the
Act, the AO vide order dated 24-05-2016 imposed a penalty of
Rs.10,000/- u/s 271(1)(b) of the Act which has been confirmed by the
Id CIT(A). The Bench noted that assessment u/s 143(3) has been
completed by the AO vide his order dated 18-12-2017 and thus made
the addition. We observe that the assessment has been completed by
the AO u/s 143(3) of the Act which shows that the assessee had

appeared on other dates of hearing and cooperated in the assessment
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proceedings and under these circumstances there is no justification to
impose penalty u/s 271(1)(b) of the Act. Therefore, we do not concur
with the findings of the 1d CIT(A) and the same is set aside and
impugned penalty levied by the AO is deleted. Thus the appeal of

the assessee is allowed.
3.0 In the result, the appeal of the assessee is allowed.
Order pronounced in the open Court on 23 /03/2023.
Sd/- Sd/-

(KUL BHARAT) (MANISH BORAD)
JUDICIAL MEMBER ACCOUNTANT MEMBER
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